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In recent years, China's social governance is a "new situation ".It is difficult 
to maintain social stability.More and more unstable factors appear. New 
contradictions, new problems, new risks emerged. Under the background of new 
normal social governance, penalty execution of prison in our country has made 
great achievements, while it faces the increasingly predicament. At present,the 
main problems faced by penalty execution，such as the prison is full of criminals, 
law enforcement deterrent decreased, the credibility of the law enforcement 
challenged, and the situations of ideological transformation of the criminals is 
serious, and it is difficult to manage the criminals，the method of restricting 
criminals is lacked，police officers of prison work in great pressure，etc. My 
article agrees that solve the problem of social governance in the “new situation” 
penalty execution of prison should be searching for a breakthrough in law, policy, 
related mechanisms and the specific implementation. Firstly,it should be 
enhanced the deterrent effect of the penalty execution,such as improving the 
criminal law, protect the law enforcement powers of the police officers of prison, 
fighting against illegal and criminal acts of illegal and criminal acts in the prison 
according to the law. Secondly, it should be improved the credibility of penalty 
execution of prison comprehensively， such as upholding the rule of law, 
upholding "sunshine law enforcement", improving the construction of the rule of 
law，make known prison affairs to the public, preventing the judicial corruption, 
strengthen over law enforcement supervision, and creating a public opinion, 
strengthen the positive publicity. Thirdly, it should be improved the security 
system, such as improving the hardware and software facilities of the prison, the 
compensation of the police officers of prison, the correction education of the 
criminals, medical and health care of the criminals, and so on.Fouthly, it should 
be made education playing the role in psychological cure correction，such as 
enhance the curriculums of educational quality, make the cultural of prison 
shaping, enrich the content of social assistance and education, enhance the 
quality of technical training, make the individualized treatment strengthening. 













the emancipists to venture and the information tracking system of 
emancipists,and so on.Sixthly, faced by the difficulties of penalty execution,it 
should be further exploring the relevant laws, policies, mechanisms and 
initiatives, such as take the " prepare commutation" system, promote the 
proportion of parole,distinguish between management,education and punishment, 
etc. 
 














目    录 
第一章 绪论 ·······················································································1 
第一节 研究背景 ·····································································································1 
一、政治背景 ····························································································· 1 
二、社会背景 ····························································································· 1 
三、监狱刑罚执行面临的现实背景··························································· 2 
第二节 研究所属学科的性质、研究现状及本文简介 ···································2 
一、学科性质的认定·················································································· 2 
二、研究现状 ····························································································· 3 
三、本文简介 ····························································································· 3 
第二章 当前我国监狱刑罚执行发展成果 ······································4 
第一节 法治监狱建设稳步推进···········································································4 
一、相关法律制度进一步健全 ·································································· 4 
二、执法程序进一步规范 ·········································································· 4 
三、执法监督更加严格 ·············································································· 4 
第二节 罪犯权利保障程度进一步提高 ·····························································4 
一、减刑权、假释权的适用保障 ······························································ 4 
二、罪犯人权保障程度进一步提高··························································· 5 
三、劳动报酬取得权的保障 ······································································ 5 
四、通信自由权的适度保障 ······································································ 6 
第三章 刑罚执行困境日益显现 ·······················································7 
第一节 监狱民警刑罚执行工作难度持续增大 ················································7 
一、监管安全压力持续增大 ······································································ 7 
二、罪犯反改造意识、抗拒改造能力增强 ··············································· 7 
三、罪犯的维权过度甚至恶意维权··························································· 8 
四、罪犯的极端手段给监狱刑罚执行带来极大困难································ 8 
五、限制减刑、假释的罪犯刑罚执行工作难度持续增大 ························ 8 













七、罪犯权利和义务的偏废 ······································································ 9 
第二节 病犯管理难度持续增大···········································································9 
一、患有艾滋病的罪犯 ············································································ 10 
二、患有精神疾病的罪犯 ········································································ 10 
三、患有心血管疾病的罪犯 ···································································· 10 
四、患有多重疾病的罪犯 ········································································ 10 
第三节 罪犯改造形势严峻 ·················································································12 
一、罪犯认罪服法、悔罪意识淡化························································· 12 
二、交叉感染严重···················································································· 12 
三、“监狱人格”的形成 ············································································ 12 
四、不确定因素多···················································································· 13 
第四节 制约罪犯利害关系手段有限 ···································································13 





二、职责与待遇不相适应 ········································································ 16 
三、民警工作精力被大量琐事牵扯························································· 17 
第六节 部分罪犯刑释对接难度大 ····································································17 
一、个别重点罪犯刑释未能及时对接····················································· 17 
二、“三无”人员无法正常对接 ································································· 18 
三、少数罪犯地址不详，刑释材料无法送达 ········································· 18 
第四章  方法与对策研究 ·······························································19 
第一节 全面提升监狱刑罚执行的威慑力 ·······················································19 
一、通过刑事法律的完善，提升监狱刑罚执行的威慑力 ······················ 19 
二、通过依法严肃打击狱内违规抗改、违法犯罪，提升监狱刑罚执行的
威慑力······································································································· 22 
三、通过监狱民警执法权的保障，提升监狱刑罚执行的威慑力 ·········· 24 














二、坚持“阳光执法”，推行狱务公开 ····················································· 26 
三、预防司法腐败，强化执法监督························································· 27 
四、营造宣传舆论，强化正面宣传························································· 27 
第三节 完善监狱发展的动态保障机制 ···························································27 
一、健全监狱软硬件设施建设的动态保障机制 ····································· 28 
二、健全监狱民警薪酬待遇保障机制····················································· 28 
三、健全教育矫正工作的动态保障机制 ················································· 29 
四、健全罪犯医疗与生活卫生的动态保障机制 ····································· 29 
五、健全监狱工作协调动态保障机制····················································· 30 
第四节 发挥教育矫正攻心治本的作用 ···························································30 
一、提升正课教育质量 ············································································ 31 
二、塑造狱园文化氛围 ············································································ 31 
三、丰富社会帮教内容 ············································································ 32 
四、凸显技术培训效果 ············································································ 32 
五、强化个别化矫治工作 ········································································ 32 
六、发挥恢复性司法的作用 ···································································· 32 
七、发挥心理矫治的作用 ········································································ 33 
第五节 罪犯死亡的科学处置················································································33 
一、通报 ··································································································· 33 
二、证据保全 ··························································································· 33 
三、死因调查 ··························································································· 34 
四、检察机关审查···················································································· 34 
五、通报死因 ··························································································· 34 
六、善后处理 ··························································································· 35 
七、尸体火化 ··························································································· 35 
第六节 刑释人员的对接工作················································································35 
一、进一步加强对刑释人员的就业安置工作 ········································· 36 
二、支持刑释人员创业 ············································································ 36 













第七节 对监狱刑罚执行工作的难点思考 ···························································37 
一、减刑、假释和暂予监外执行法律政策的调整·································· 37 
二、管教罚分离 ······················································································· 38 
三、对罪犯中的特殊群体刑罚执行的思考 ············································· 39 























































Chapter 1 Introduction ················································································ 1 
Subchapter 1 Research background················································································1 
 Section 1 Political background ··············································································· 1 
 Section 2 Social background ·················································································· 1 
 Section 3 The reality background what penalty execution of prison is facing·········· 2 
Subchapter 2 The attribute of this research project, the research status and the 
introduction of this article·································································································2 
 Section 1 The attribute of this research project ······················································· 2 
 Section 2 The research status·················································································· 3 
 Section 3 The introduction of this article ································································ 3 
Chapter 2 The current development of penalty execution of prison in 
our country····································································································· 4 
Subchapter 1 The steady development in construction of law management ············4 
 Section 1 The relevant legal system for penalty execution of prison is developing·· 4 
 Section 2 The law enforcement program is is improving ········································ 4 
 Section 3 The law enforcement supervision is improving ······································· 4 
Subchapter 2 The devolopment of assurance the rights of criminals ························4 
 Section 1 The devolopment of assurance commutation rights and paroles rights of 
Criminals ··············································································································· 4 
 Section 2 The devolopment of assurance human rights of Criminals······················· 5 
 Section 3 The devolopment of assurance the remuneration for labor of Criminals ·· 5 
 Section 4 Appropriate protection for communication freedom rights of Criminals ·· 6 
Chapter 3 The plight of penalty execution of prison is increasingly 
apparent·········································································································· 7 
Subchapter 1 The difficulties of carrying out the work of penalty execution of 
prison is increased ··············································································································7 
 Section 1 The problems of regulatory safety is increased········································ 7 
 Section 2 Criminals play against correction punishment ········································· 7 
 Section 3 Criminals profect the "unreasonable rights" viciously ····························· 8 
 Section 4 It brings more and more difficulties which distory the security and 













 Section 5 It is difficult to manage the criminals who are limited to commutation, 
parole····················································································································· 8 
 Section 6 It is difficult to manage local criminals than before ································· 9 
 Section 7 The rights and obligations of criminals are uncoordinated······················· 9 
 Subchapter 2 it is difficult to manage Sick criminal···················································9 
 Section 1 Criminals who suffer from AIDS ·························································· 10 
 Section 2 Criminals who get mental illness. ························································· 10 
 Section 3 Criminals with cardiovascular disease··················································· 10 
 Section 4 Criminals with multiple diseases··························································· 10 
Subchapter 3 the situations of ideological transformation of the criminals is 
serious·································································································································12 
 Section 1 The Consciousness of confession and repentance is weakened ·············· 12 
 Section 2 Eriously“infection”in prison ································································· 12 
 Section 3 The Formation  of  “prison personality” ············································ 12 
 Section 4 Many factors are not sure······································································ 13 
Subchapter 4 The ways for restrict criminals are few ················································13 
 Section 1 In the“legislation” field········································································· 13 
 Section 2 In the“Management system” field ························································· 14 
 Section 3 In the “behavior constraint” field ·························································· 14 
 Subchapter 5 Police officers of prison work in pressure··········································15 
 Section 1 Serious contradictions between work, family and social relations of 
police officers of prison························································································ 16 
 Section 2 Officers’duties and benefits are uncoordinated······································ 16 
 Section 3 Officers are involved  in a lot of things ··············································· 17 
Subchapter 6 It is difficult to docking some criminals ···············································17 
 Section 1 Some criminals can’t be docked smoothly············································· 17 
 Section 2 It is no way to docked “the Staff” normally··········································· 18 
 Section 3 The released materials of Some criminals cannot be served because the 
address is unknown ······························································································ 18 
Chapter 4 The research of Method and countermeasure ····················· 19 
Subchapter 1 Enhancing the deterrent effect of the penalty execution 
comprehensively················································································································19 














 Section 2 Protecting the law enforcement powers of the police officers of prison to 
enhance the deterrent effect of the penalty execution············································ 22 
 Section 3 Fighting against illegal and criminal acts of illegal and criminal acts in 
the prison according to the law to enhance the deterrent effect of the penalty 
execution·············································································································· 24 
Subchapter 2 Improving the credibility of penalty execution of prison 
comprehensively················································································································26 
 Section 1 Upholding the rule of law，promoting “legal system management” 
construction ········································································································· 26 
 Section 2 Upholding "sunshine law enforcement"，make known prison affairs to 
the public, ············································································································ 26 
 Section 3 Preventing the judicial corruption, strengthening law enforcement 
supervision··········································································································· 27 
 Section 4 Creating a public opinion, strengthening the positive publicity·············· 27 
 Subchapter 3 Improving the system of devolopment················································27 
 Section 1 Improving the system of the hardware and software facilities of the 
prison, ·················································································································· 28 
 Section 2 Improving the system of the compensation of the police officers of 
prison··················································································································· 28 
 Section 3 Improving the system of the rectification of the criminal education,······ 29 
 Section 4 Improving the system of medical and health care of the criminal ·········· 29 
 Section 5 Improving the system of work collaboration ········································· 30 
Subchapter 4 Make education playing the role of psychological cure correction··30 
 Section 1 Enhance the curriculums of educational quality ···································· 31 
Section 2 Make the cultural of prison shaping ······················································ 31 
 Section 3 Enrich the content of social assistance and education, ··························· 32 
 Section 4 Enhance the quality of technical training,·············································· 32 
 Section 5 Make the individualized treatment strengthening ·································· 32 
 Section 6 Playa role in restorative justice ····························································· 32 
 Section 7 Play a role in psychological treatment··················································· 33 
Subchapter 5 To dealwith death of criminals scientifically ·······································33 













 Section 2 The perpetuation of evidence ································································ 33 
 Section 3 Investigation of death············································································ 34 
 Section 4 The review by procuratorial organs ······················································· 34 
 Section 5 Inform the cause of death······································································ 34 
 Section 6 Funeral ································································································· 35 
 Section 7 Cremation····························································································· 35 
Subchapter 6 The docking way for Emancipists ·························································35 
 Section 1 Search more methods for the employment of emancipists ····················· 36 
 Section 2 Support emancipists·············································································· 36 
 Section 3 To further improve the information tracking system of emancipists······· 36 
Subchapter 7 The exploration of penalty execution of prison···································37 
 Section 1 Adjustment of law and policy for commutation, parole, temporary 
probation·············································································································· 37 
 Section 2 Sepation of management education and punishment······························ 38 
 Section 3 The exploration for the Special group of Criminals ······························· 39 
Postscript ······································································································ 40 



























































































































Degree papers are in the “Xiamen University Electronic Theses and 
Dissertations Database”.  
Fulltexts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on 
http://etd.calis.edu.cn/ and submit requests online, or consult the interlibrary 
loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn 
for delivery details. 
厦
门
大
学
博
硕
士
论
文
摘
要
库
